Topic 12: FCC Rules on Emergency Communications
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Objectives

Welcome to Topic 12. 

The FCC’s rules affect Amateur Radio EmComm operations in a number of ways. This topic provides a review of certain FCC rules and how they must be taken into account by EmComm leadership when drafting plans and coordinating operations. After reviewing the content of this topic, EmComm leaders will appreciate how to operate legally in all circumstances.
 
Student Preparation Required:
 
· A basic knowledge of the FCC rules governing Amateur Radio is desirable.

A Drill Is Not An Emergency
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The following information relates to an actual emergency situation, not a drill. There have been occasions in which people involved in a drill mistakenly believed that their role play also allowed them to transmit under greatly relaxed rules. That is not true.

Safety Of Life And Property
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[bookmark: text8826anc]In a situation involving the immediate safety of life and/or the immediate protection of property, and where no other means of communication are available, the rules permit Amateurs to use any means to send essential information [97.403]. This rule is straightforward and needs little interpretation. If someone’s life or property is immediately threatened and there's nothing else working, the last thing you want to do is waste precious time worrying about government regulations. But, be prepared in the aftermath of an incident to justify your action in a possible FCC or local law enforcement inquiry. If any other means of communication, such as a cell phone, emergency call box, relay through another Amateur station, or other public-access system is available, they should be attempted first. This must not be done on a regular basis – that is to say, that it needs to be a real emergency, not “well the phones are out again, call the hams back.”

When Your Station Is In Distress
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Another FCC rule states “an Amateur station in distress may use any means at its disposal to attract attention, make known its condition and location, and obtain assistance” [97.405(a)]. Also, it states that an Amateur Radio station may use any means of radio communication at its disposal to assist another station in distress. Note that this is not a "might happen" or even "probably will happen." It is only if it IS happening right now and no other means are available.

Disaster Communications
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The rules say, “An amateur station may transmit … [t]ransmissions necessary to meet essential communication needs and to facilitate relief actions” [97.111(a)(2)]. This rule is also straightforward: the FCC encourages the use of Amateur Radio service for disaster communications. The FCC recognized that “one of the key purposes of the amateur service is providing emergency communications to the public.” They clarified the previous wording of their rule to stating that “amateur stations may, at all times and on all frequencies authorized to the control operator, make transmissions necessary to meet essential communication needs and to facilitate relief actions.” [FCC 06-149, Report and Order in WT Docket 04-140, paragraph 46] But they have also recently been clear that while we are there to provide emergency communications we are not by definition an emergency radio service ( – letter of July 16, 2009 at the behest of Sen. Pryor).

Tactical Call Signs
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Tactical call signs are often adopted during an emergency, or during large public-service activities. Names like “Med Tent,” “Fire 1,” “Shelter 2,” and “Red Cross Staging” quickly identifies each function or location, and eliminates confusion when working with other agencies for which Amateur call signs are meaningless. They also help prevent confusion when several operators may take turns at a position.
 
The use of tactical call signs is a good idea, but it in no way relieves you of the obligation to identify your station under the FCC’s Rules for normal station identification. You must still give your FCC-assigned call sign at the end of your communication, and at least every 10 minutes during the contact [97.119]. This doesn’t mean that every ten-minutes everyone has to give their callsign – in an emergency net operation where tactical calls are being used, if it has been more than ten minutes since you last legally identified your station, you simply need to do so the next time you transmit.

Working With The Broadcast Media
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In a disaster situation where the immediate safety of lives and/or property is at stake, Amateurs may provide safety-related communications to the broadcasters for dissemination to the public “where no other means of communication is reasonably available before or at the time of the event.”… So, a lack of preparation before an event does not make it “ok” when it happens. The media needs to make reasonable efforts to be ready before the event, not simply take the “oh, we’ll just rely on the hams” approach. Otherwise, Amateurs are prohibited from assisting in program production or news-gathering. [97.113(b)].
 
The press may retransmit your Amateur communications at any time they choose without your permission. However, except in the limited circumstances cited above, Amateur stations may not transmit information intended for retransmission by broadcast stations.

Other Emergency-Related Transmissions
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Amateurs may exchange messages with stations in other FCC radio services for emergency communications. [97.111(a)(3)], “with a United States government station, necessary to providing communications in RACES” [97.111(a)(4)], and “with a station in a service not regulated by the FCC, but authorized by the FCC to communicate with amateur stations.” [97.111(a)(5)]
 
Amateurs may make one-way transmissions for emergency communications. [97.111(b)(4)]. Generally, one-way transmissions are prohibited except for certain limited circumstances.
 
Amateurs may also send one-way information bulletins, as long as they are directed to Amateurs only, with information of interest to Amateurs only, or directly affecting public safety. [97.111(b)(6); 97.3(a)(25)]. 
Good examples would be a bulletin on the ARES net to ARES members during an emergency deployment or a tornado spotter’s report.

Amateurs may transmit third-party messages to stations in the US and other countries in times of disaster, regardless of any third-party agreements - provided that the other country does not specifically object to any or all such messages. [97.115(a)(2)]
 
Amateurs who are employed as paid emergency service workers may use Amateur Radio while on the job during a disaster [RM-9114; FCC 06-149 paragraph 52], BUT we need to be very careful here, noting that in 04-140 the FCC reasoning was that the emergency responder was being compensated for their service as an emergency responder, and not as an amateur radio operator.

Allowing Critical Responders To Speak Directly Over The Radio
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During a hurricane disaster a few years ago, a serious accident at a rural site brought an ARES response. A paramedic was already administering first aid. Because of the extent of the injuries, the paramedic asked to confer with a physician who happened to be in the vicinity of the Amateur net control station at a hospital ten miles away. Strangely, the control operator refused to allow the physician to speak directly over the radio. In spite of complicated medical terminology and the potential for mistakes, the control operator insisted on verbally relaying each message. The control operator questioned whether it would be legal for the paramedic to speak directly with the physician.
 
In this case, the ARES operators should have immediately handed over their microphones to the physician and paramedic. Not only would this have been legal (communications in connection with the immediate safety of human life when other communication systems are not available), but it would also have been permitted under normal circumstances by the third party traffic rules as long as the control operators continuously monitored and supervised the doctor’s and paramedic’s participation. [97.115(b)(1)].

Emergency Communications Declarations (ECDs)
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This used to happen a few times each year, generally in connection with a severe hurricane, earthquake, or other major event, but now is very rare if any at all. If a disaster disrupts normal communications, the federal government may restrict certain Amateur frequencies for use by stations assisting the stricken area only. All Amateur transmissions conducted on the designated frequencies must then pertain directly to the emergency. As more and more EmComm operations involve the "last mile" VHF and UHF operations, the government has, in effect, stopped issuing emergency communication declarations.

Employees, Other Services, and "Pecuniary Interests"
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This has become a major issue within the Amateur Radio community. In the late summer of 2009, the ARRL Board of Directors took on the issues and released the following document:
 
CLICK HERE FOR THE COMMERCIALIZATION OF AMATEUR RADIO:
THE RULES, THE RISKS, THE ISSUES

FCC Waivers
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On October 20, 2009 the FCC released a Public Notice DA-09-2259A1 reinforcing that amateurs cannot transmit communications on behalf of an employer. That announcement included the option for government entities to apply for a waiver for a specific drill.
 
More recently, in a Report and Order (R&O) released Wednesday, July 14, 2010, the FCC amended Part 97.113 to allow amateurs to participate without an FCC waiver in government- sponsored disaster preparedness drills on behalf of their employers participating in the exercise. The FCC also amended the rules to allow employees to participate in non- government drills and exercises up to one hour per week and up to two 72-hour periods during the year.
 
“Experience has shown that amateur operations can and have played an essential role in protecting the safety of life and property during emergency situations and disaster situations,” the FCC noted in the R&O. “Moreover, the current Amateur Radio Service rules, which permit participation in such drills and tests by volunteers (i.e., non-employees of participating entities), reflect the critical role Amateur Radio serves in such situations. However, as evidenced by recent waiver requests, state and local government public safety agencies, hospitals and other entities concerned with the health and safety of citizens appear to be limited in their ability to conduct disaster and emergency preparedness drills, because of the employee status of Amateur Radio licensees involved in the training exercises. We therefore amend our rules to permit amateur radio operators to participate in government- sponsored emergency and disaster preparedness drills and tests, regardless of whether the operators are employees of the entities participating in the drill or test. We find that extending authority to operate amateur stations during such drills will enhance emergency preparedness and response and thus serve the public interest.”
 
In order to allow participation in non-governmental disaster drills -- such as those sponsored by ARES® or private hospitals -- the FCC will now allow amateurs employed by an agency participating in such a drill to participate up to one hour per week. In addition, they may also participate in up to two exercises in any calendar year, each for a time period not to exceed 72 hours. “This time limitation, which is consistent with the timeframes contained in the waiver requests filed with the Commission, should serve to further ensure the use of Amateur Radio for bona fide emergency testing,” the R&O stated. “We emphasize that the purpose for any drills we authorize herein must be related to emergency and disaster preparedness. By limiting the purpose in this manner, we further ensure that such drills will be appropriately limited.”

In amending the Amateur Radio rules, the FCC reiterated that it does not intend to disturb the core principle of the Amateur Radio Service “as a voluntary, non-commercial communication service carried out by duly authorized persons interested in radio technique with a personal aim and without pecuniary interest. Rather, we believe that the public interest will be served by establishing a narrow exception to the prohibition on transmitting amateur communications in which the station control operator has a pecuniary interest or employment relationship, and that such an exception is consistent with the intent of the Amateur Radio Service rules.”

Reference Links
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· For answers to specific questions involving the rules for emergency communications, contact the Regulatory Information Branch at ARRL Headquarters, or review information on the ARRL web site at www.arrl.org/part-97-amateur-radio and www.arrl.org/regulatory-advocacy.
· For local information, or to learn more about ARES operation in your area, contact your Section Manager (SM) (www.arrl.org/sections), your Section Emergency Coordinator (SEC) or District Emergency Coordinator (DEC). See also The ARRL Net Directory for a list of ARES and NTS nets operating in your area.
· FCC Part 90 and Part 95
PART 90 & 95.doc and DA-09-2259A1.pdf

Review
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Amateurs are authorized to use any means available to communicate when it is necessary to protect the immediate safety of life and/or property, provided no other regular means is available. FCC rules authorize and encourage Amateurs to provide communications in the event of a communication emergency. Tactical call signs may be used to improve efficiency, but FCC rules regarding station identification must still be followed. While newsgathering for public media is usually prohibited, Amateurs are allowed to provide the press with information essential to the immediate safety of life or property. Amateurs may cross-communicate with other radio services in an emergency, and make emergency-related one-way transmissions. When needed, the FCC may temporarily declare certain frequencies for emergency operations to alleviate actual or potential interference, but this is very rare.

Student Activities
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1. In providing training on FCC rules about emergency communications to new members of your Emcomm group, you wish to stress common errors and assumptions to be avoided during emergency communications. Outline at least six such errors.

2. In a conversation with a hospital administrator, he tells you that "In an emergency, the rules for ham radio no longer apply." What do you say back?

Topic 12 Knowledge Review
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In order to demonstrate mastery of the information presented in the topic, you will be asked a series of un-graded questions. There are approximately 5 questions on the following pages in multiple-choice or true/false format. Feedback will be offered to you based on the answer you provide. In some cases, you may be directed back to the area of the topic where a review might benefit you in order to find the correct answer.

Question 1

In which of the following situations do the FCC rules permit Amateurs to use any means to send essential information?
 
a) During training drills and tests in RACES. 
b) When the served agency requests it. 
c) Where there is a likely threat to life or property. 
d) Where there is an immediate threat to life or property.

Question 2

Which of the following statements is true about Tactical call signs?

a) They completely replace FCC call signs in an emergency. 
b) They often replace FCC call signs in an emergency. 
c) Their use relieves Amateur operators from using FCC call signs. 
d) Their use does not relieve Amateur operators from identification rules.

Question 3

Which of the following is true about Amateurs and the broadcast media during an emergency?

a) Amateur are encouraged to assist the media in every way possible. 
b) Amateurs may transmit information intended for retransmission by Broadcast stations. 
c) A broadcast license encompasses Amateur bands, so the full cooperation of Amateurs is expected.
d) Amateurs may not transmit information intended for retransmission by Broadcast stations, with an exception for the immediate safety of life or the protection of property.  

Question 4

Which of the following is true about agency personnel during an emergency?

a) They may transmit over Amateur bands as long as they show proof of their critical responder qualifications. 
b) They may transmit as long as a qualified control operator, who is not also an agency employee, monitors and supervises their transmission. 
c) Their emergency qualifications usually include an FCC Amateur license, so they are at liberty to transmit. 
d) They are not permitted to transmit under any circumstances.  

Question 5

Which of the following is not considered in determining the need for an ECD?

a) A communication emergency currently exists. 
b) The request for an ECD is supported by an appropriate served agency official. 
c) Normal communication systems have been disrupted in a geographic area subject to FCC regulation.
d) The ECD is part of a Field Day exercise.




Correct Answers
1	d
2	d
3	d
4	b
5	d





